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Arising out of Order-in-Original No. 42/D/GNR/KP/2020-21 ~: 15.03.2021 passed by 
Assistant Commissioner, CGST& Central Excise, Division Gandhinagar, Gandhinagar 
Commissionerate 

011.f1c1cbaf cnr -;,-r, ~ °YcTT Name & Address 
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1. M/s Gujarat Industrial Investment Corporation Ltd 
Udyog Bhavan, 6th Floor, Block 11th & 12, 
Sector- 11, Gandhinagar, Gujarat - 382011 
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pis afa st srf)et sndsr vt 3rials srgya a»eat 3 at ae set ondsr a f uenrfRerfe fle 
~ ~ x=ra:r=r ~ cITT. ~ <TT :fRTa=ruT ~ "ITT¥ cITT' x=r@ t I 

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the 
one may be against such order, to the appropriate authority in the following way : . 

O ~ x-l-<cbl-< 'PT :fRTaTUT ~ 
Revision application to Government of India: 

(1) ~ '3c;l11~'i ~ ~. 1994 ctr 'cfRT 3IBcf ~ ~ ~ ~ * ~ °# ~ 'cfRT cITT 
\jLf-'cfm ~ >l"~ Y'1'1cb ~ ~ :fRTa=ruT ~ 3ltIT-7 ~. ~ x-lxcblx, fcm, li?ilc1ll, ~ 
fcrwr, m~ ~. ~ ~- ~. ~ .,-rt, ~ ~ : 110001 cITT ctr ~ ~ I 

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit 
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New 
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first 
proviso to sub-section (1) of Section-35 ibid : 

(ii) f? re aS gift d +ye if wra tefl eif-rat eat} sh f@eft rvsrit a ore; aieei- f a 
fft rvsrut t qt rvsiyt # #met el end gg +f #, uy feft rvsruit at rveit +f ult as fsefl 
attar-t # ut faff verse + st +et aS fut as lei gg sli 
(ii) In case of any loss of goods where the-loss occur in transit from a factory to a warehouse or to 
another factory or from one warehouse to another during the course of processing of the goods in a 
warehouse or in storage whether in a factory or in a warehouse. 
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(en) 1::rr«r q5 -mITT ftpm ~ m ~ 11' f.'rmfctG -i:nc1" ~ l:fr 111C1 q5 fcl"f.!r:rf-crr ~ iNdM ~(Y(p ~ ~ -::ix ~1;~ 

~ q5 ~~- q5 ~ 11' \JlT 1-TTffi q5 -mITT fcITT:\T ~ m ~ ~ Pi <-11~ ci ~ 1 

(A) In case of rebate of duty of excise on goods exported to any country or territory outside 
India of on excisable material used in the manufacture of the goods which are exported 
to any country or territory outside India. 

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of 
duty. 

sifa+ sure al sure-i a a gait as ferg uit sue fee +-au a s g sit get oner oil gr errer vi 
frm.T c/5 ~ ~- 3rq'rc;r c/5 &Rf 1"TTffi1 cIT ~ '1x <TT ~ 1l fclm ~ (rf.2) 1998 tTRT 109 gTR 

~ ~ ~ "ITT I 

(c) 

0 
() 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 
of the Finance (No.2) Act, 1998. 

a-flt Benet see (srfret) frasraefl, 20o1 t fr+ g at sit+fe faff&e qa in gv-s # et fceif f, 
~ 3ITT q5 ~ ~ ~ ~ "TT ~ .:rm q5 ~-3ITT ~ ~ ~ ~ c:T-c:T ~ q5 "f!Tlof 
sfea one fseat snent nifgg esvra net sat s.al qi sftf a siafa enei as-s # fauffta ah qvgaii @ 

~ c/5 Wlof i\3ITT-6 "i!IBR ~ ~ '1ft m-;fr ~ I 

The above application shall be made in duplicate in Form No. EA-8 as specified under 
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which 
the order sought to be appealed against is communicated and shall be accompanied by 
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a 
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

(2) ~ ~ c/5 m2:f ~ ~ T<pi:[ ~ c1IB" m m ~ cpl'f 6TcTT ~ 200 ;--~ 'Tfc1R ~ ~ 3ftx 
one'f wier±vat ya etie l sure1 st dl 1000/ aft ls qyai+t al ong 

The revision application shall be accompanied by a fee of Rs.200/- where the amount 
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q 
than Rupees One Lac. 

fl+r greas, a-flt euie-+ sou pd lat at srfefeu ureufraeot as ft srf)et- 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) ~ ~ ~ ~- 1944 ~ tTRT 35-<11 /35-~ c/5 3@'1IB: 

Under Section 35B/ 35E of CEA, 1944 an appeal lies to : 

uaafif@et ufRse 2 (i) a # adig argue a arenat a orfret, arf)ell c' met f fin reu, d-le 
eras es vs@ hare arfeh mf®ran(free) at vfe ls#re #feat , are+erare # 2amen, 
6l§J-llNI 3=fc:rc=r ,3RRcTT ,f5'n: 't..l{cilJl{,3i~J-lc;i6!1c;-::380004 

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at 
2ndfloor,BahumaliBhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals 
other than as mentioned in para-2(i) (a) above. 
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as 
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of Rs. 1,000/-, 
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5 
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asstt. Registar of a branch of any. nominate public sector bank of the place 
where the bench of any nominate public sector bank of the place where the bench of 
the Tribunal is situated. 

(3) afe gt arrest # as qe anevil at r+at slat & at eta et siteer ferg rt at gait evfaa 
at wh fut onnt fgg st aez a la gy 4f) fas fen 481 arf h au? a ferg jenrfRerfe ardefre 
~ cpl" ~ ~ m· ~ ~ ~ ~ ~ fcpm \iTTill. t I 
In case of the order covers a nuniber of order-in-Original, fee for each 0.1.0. should be· 
paid in the aforesaid manner not withstanding the fact that the one appeal to the 
Appellant Tribunal or the one application to the Central Govt. As the case may be, is 
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each . 

(4) 

0 

.-llllllcill ~~ 1970 <T~ ~ ~-1 cfi ~ frrmfur ~ ~ B"ck1" ~ <TT 
~~ <T~m ~ ~ cfi ~ if ~ ~ ~ ~ >ffi1CR x'i.6.50 ~ c/il.-llllllcill ~ 
fea& nut &lit ifeg ] 

One copy of application or 0.1.0. as the case may be, and the order of the adjournment 
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item 
of the court fee Act, 1975 as amended. 

(5) ~ 3ITT ~ .,p:rc;rr cpl" ~ m ~ R<rTT ~ 3ITT ~fr WA" ~ fcp-m ~ t \i'1T ~ ~. 
atla ueuiet ea vi hara srfrefu -urenf@rot (stuff@fr) fret+t, t98z if fnfga # j 

Attention in invited to the rules covering these and other related matter contended in the 
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(50) fl+st roe, a-elu ucnre-i goes pa laiat arfreflet uenf@ravi(f@rec),a' frsrfleit a' ++vet # 
c.fi~c-llJ-liJl(Demand) ·Cfcf c3(Penalty) c/JT 10% qfr ~ ~ ~ ~I~' ~ qfr ~ 10 
~ ~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 
1994) 

~ xQTc." ~ 3fR" ~ c);- 3RfJt,, QrrfiiC;r WIT"~ ~ JTTJT"(Duty Demanded)- 

(i) (Section)~ 11D c);- ~ Fc=r~ TITII; 
(ii) ~ ~ ~ ~ ~ TITIT; 
(iii) ~ ~ fc:rm=rr c);- ~6<);- ~ ~ WQI. 

q ~ qfr ~ I~ 3fT.ftc;r 1 at ~ qfr -;,rm ~ ~ at, 3-nfrc;r' ~ ffi c);- ~ ~ QB ~ ~ 
-rm t. 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by 
the Appellate Commissioner would have to be pre-deposited, provided that the pre 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the· 
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) 

Under Central Excise and Service Tax, "Duty demanded" shall include: 
(cxxxiii) amount determined under Section 11 D; 
(cxxxiv) amount of erroneous Cenvat Credit taken; 
(cxxxv) amount payable under Rule 6 of the Cenvat Credit Rules . 

eyigf, tr ds ft 3rd f®raevr h watar srsf pa 3rrar gr &vs faaif&a st at arfar fe are rva "K' aatsrsfaae ass fafeast aa vs h 1o% rare or ere RI 
3 . " I I .... 
6 
® '·a?eiv', 

view of above, an appeal against this order shall lie before the Tribunal on payment of 
he duty demanded where duty or duty and penalty are in dispute, or penalty, where 
alone is in dispute." 
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ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Gujarat Industrial 

Investment Corporation Limited, Udyog Bhavan, 11 & 12, 6 Floor, 

Sector-11, Gandhinagar, Gujarat (hereinafter referred to as the appellant) 

against Order in Original No. 42/D/GNR/KP/2020-21 dated 15.03.2021 

[hereinafter referred to as "impugned order"l passed by the Assistant 
Commissioner, CGST, Division : Gandhinagar, Commissionerate 

Gandhinagar [hereinafter referred to as "adjudicating authority"). 

2. Briefly stated, the facts of the case is that the appellant were holding 

Service Tax Registration No. AAACG5304QST001 and were engaged. in 

providing services of Renting of Immovable Property, Legal Consultancy, Q 
Manpower Recruitment and BAS. Audit of the records of the appellant 

were undertaken for the period from December, 2015 to June, 2017 by the 

Departmental officers. During the course of the audit, on reconciliation of 

the service tax paid under the head of Renting of Immovable Property, it 

was observed that the appellant had not paid service tax on the rent 

income received from Indian Coast Guard (NW), Gandhinagar (hereinafter 

referred to as ICG). On being asked, the appellant submitted letter dated 

19.01.2010 of ICG along with letter dated 25.08.2009 issued by the 

Additional Commissioner, Central Excise, Vishakapatnam, wherein it was 

stated that the Defence Establishments were not business entities and 

hence, renting of premises for non-commercial purposes did not qualify for 

payment of service tax. The appellant also submitted that they were 

covered under Serial No.54 of Notification No.25/2012-ST dated 

20.06.2012. 

2.1 It was observed by the audit officers that the appellant was 

registered under the Companies Act and doing commercial activities, 

though the financial activity was controlled by the Government of Gujarat. 

It appeared to the audit officers that the appellant was not covered under 

eiei the definition of Government or a local authority and, therefore, they were 

-,s ot eligible for exemption under the said Sr.No54 of Notification 
k' 's 
-•#B » 0 

* 

0 
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No.25/2012-ST dated 20.06.2012. It therefore, appeared that the appellant 

had not paid service tax amounting to Rs.6,629, 750/-, which was liable to 

be recovered from them. The appellant was, therefore, issued Show Cause 

Notice No.290/2019 dated 08.06.2020 from F.No. VI/I(b)/444/1A/C-VIII/AP 

53/18-19 wherein it was proposed to demand and recover the service tax 

amounting to Rs.6,62, 750/- in terms of Section 73 of the Finance Act, 1994 · 

along with interest under Section 75 of the Finance Act, 1994. Imposition 

of penalty under Section 7 8 of the Finance Act, 1994 was also proposed. 

3. The said SCN was adjudicated vide the impugned order wherein the 

demand was confirmed along with interest. Penalty of Rs.6,62,750/- was 

imposed under Section 78 of the Finance Act, 1994. 

4 

4. Being aggrieved with the impugned order, the appellant has filed the 

instant appeal on the grounds that the service tax amounting to 

. Rs.10,16,180/- was already paid by them vide Challan No. 

000534 70007523022018 dated 23.02.2018. 

o 

5. Personal Hearing in the case was held on 15.06.2022 through virtual 

mode. Shri Chintan A. Thakkar, Chartered Accountant, appeared on 

behalf of the appellant for the hearing. He stated that the firm had 

already made payment in excess, which is mentioned in the impugned 

order. He reiterated the submissions made in appeal memorandum. 

6. I have gone through the facts of the case, submissions made in the 

Appeal Memorandum, and submissions made at the time of personal 

hearing and material available on records. It is observed that the dispute 

involved in the present appeal relates to short payment of service tax on 

the income received from ICG under the head of Renting of Immovable 

Property. The demand pertains to the period F.Y. 2016-17 to F.Y. 2017-18 

(upto June, 2017). 

I find that the appellant have in their appeal memorandum and 

g the personal hearing not contested issue on merits. Accordingly, 
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the issue which is to be decided is whether the appellant have already paid 

the service tax along with interest as contended by them. I find that the 

appellant had made these submissions before the adjudicating authority 

also. The details of the payments claimed to have been made by the 

appellant are recorded at Para 13 of the impugned order. The details 

pertaining to ICG is reproduced as below: 

-- 

Period Rent Service Challan No. & Date· Remarks 

Income Tax 
(Rs.) Amount 

(Rs.) a 

F.Y. 38,13,336/ 5,72,001/ 0005347000752302201 Paid on 

2016-17 e 
a 8 23.02.2018 

along with 
interest. 
Challan 
amount 

I 
Rs.10,16,280/ 

a, 

I 
a 

I Paid 
i F.Y.2017 6,05,001/- 90,750/ 0005347000752302201 on 

-18 (upto 8 23.02.2018 

June, 
along with 

2017) interest. 
Challan 
amount 

. Rs.10,16,280/ 
- 

. 
7 .1 The · appellant have submitted a copy of the Challan dated 

23.02.2018 and on perusal of the same, I find that the appellant have paid 

service tax amounting to Rs.7,55,675/- under the head of Renting of 

Immovable Property and also Interest amounting to Rs.1,92,759/- under 

Other Receipts of the same head. The appellant have also paid the Krishi 

Kalyan Cess and Swachh Bharat Cess along with interest. 

0 

0 

7.2 I find that the adjudicating authority has at Para 20 of the 

impugned order recorded the finding that the contention of the appellant 

regarding payment of service tax cannot be accepted for the reason that 

the rent income from ICG was not included in the taxable value of services 

· the ST-3 returns for the period April to September, 2016 and also for 

reason that the appellant had in the ST-3 returns for the period 
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October to March, 2017 shown the rent income received from ICG under 

the exempted category. The claim of the appellant regarding payment of 

service tax has also been rejected on the ground that the payment made in 

February, 2018 does not find mention in the Final Audit Report No. 

740/2019-20 dated 01.01.2020 and neither is there any mention in the 

impugned SCN.  

7.3 I do not find any substance in the findings advanced by the 

0 

# 

adjudicating authority. Merely because the payment made by. the 

appellant was not considered or mentioned in the Final Audit Report or in 

the SCN cannot be a ground for rejecting the claim of the appellant. 

Further, it is an undisputed fact that the appellant had initially not paid 

service tax in respect of the rent income from ICG either by not reporting 

the same in their ST-3 returns or by claiming exemption in respect of the 

same. The adjudicating authority has failed to consider the fact that even 

though the appellant had not paid the service tax initially, the same was 

subsequently paid in the month of February, 2018. The fact that the 
appellant had made payment of service tax in the GST regime should have 

weighed in the mind of the adjudicating authority and the payment details 

and documents should have been verified rather than summarily rejecting 

them. 

7.4 The appellant have also claimed that they have again made payment 

of service tax amounting to Rs.11,11,612/- on 26.10.2018. However, on 

going through the particulars and details recorded in Para 13 of the 

impugned order, I find that the same pertains to the rent income received 

from parties other than ICG which is not a subject matter of the present 

appeal. Therefore, the same is not being dealt with. 

7.5 Considering the above facts, I am of the view that the matter is 

required to be remanded back for denovo adjudication by the adjudicating 

authority for verifying the details of the payment of service tax claimed by 

appellant. The adjudicating authority should also verify service tax 

ment claimed by the appellant visa-vis the service tax liability of the 
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appellant for the impugned period and the service tax paid and reported in, 

the ST-3 returns. In the event the payment is found to be towards the rent 

income received by the appellant from ICG, the proposal for imposition of 

penalty under Section 78 of the Finance Act, 1994 has to be re-examined 

considering the fact that the disputed service tax along with interest was 

paid by the appellant even before the Audit and before issuance of SCN. 

8 In view of the above facts, the matter is remanded back to the 

adjudicating authority for denovo adjudication in terms of the directions 

contained in Para 7.5 above. Accordingly, the impugned order is set aside 

and the appeal of the appellant is allowed by way of remand. 

9. 3rftoeaed aanet asf 4$s sis 3rfto ast fare1et 39ale ea&ls st fsair sniai 3I 0 
The appeal filed by the appellant stands disposr ofin =~ms. 

a{" ( Akhilesh mar ) 
Commissioner 'Appeals) 

Attested Date: .06.2022. 

(N.Suryanarayanan. Iyer) 
Superintendent(Appeals), 
CGST, Ahmedabad. 

0 

BY RP AD I SPEED POST 

To 
M/s. Gujarat Industrial Investment 
Corporation Limited, 
Udyog Bhavan, 11 & 12, 
G Floor, Sector-11, 
Gandhinagar, Gujarat 

The Assistant Commissioner, 
CGST & Central Excise, 
Division : Gandhinagar, 
Commissionerate : Gandhinagar 

Appellant 

Respondent 
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Copy to: 
1. The Chief Commissioner, Central GST, Ahmedabad Zone. 
2. The Commissioner, CGST, Gandhinagar. 
3. The Assistant Commissioner (HQ System), CGST, Gandhinagar. 

(for uploading the OIA) 
y-A, Guard File. 

5. P.A. File. 
a; 

. ' 

© 

o 


